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Nature and timing of proposed treaty action   
 

1. The proposed treaty action is to bring into force the Framework Agreement between the 
Government of Australia and the Government of the French Republic concerning 
Cooperation on the Future Submarine Program (the Agreement).  For the Agreement 
to enter into force, the Parties must notify each other of the completion of their 
necessary internal procedures. The Agreement will enter into force on the date of the 
last note (Article 23(1)).  

2. The exchange of notes by the Parties would occur as soon as practicable after the 
tabling period and consideration by the Joint Standing Committee on Treaties.  

 
Overview and national interest summary  

 

3. The purpose of the Agreement is to establish a legally-binding framework for 
cooperation between the Australian and French Governments to support the delivery of 
Australia’s Future Submarine Program (the FSP).  In this context, the Agreement 
recognises Australia’s commitment to establish a long-term partnership with DCNS 
(the French company selected as Australia’s major industry partner for the FSP) for the 
design and construction of the Future Submarine to be built in Australia, and the 
importance of maximising Australian industry involvement in these activities.  

4. The Agreement serves the national interest by formalising assurances from the French 
Government that are critical to the design, build, operation and sustainment of the 
Future Submarine.  These include vital commitments in relation to transfers of 
technology and information, export controls, security of supply, and industry 
cooperation.  These commitments are central to Australia establishing and maintaining 
a full, enduring, regionally superior and self-reliant Future Submarine capability.   

 
Reasons for Australia to take the proposed treaty action  
 
5. The Agreement will provide significant benefits to Australia.  

6. Most importantly, it will facilitate the transfer of French Government-owned 
information that is critical to the design, build, operation and sustainment of the Future 



 

 
 

Submarine to the Australian Government.  In doing so, the Agreement will provide 
Australia with all necessary rights to use or own the information, and to share such 
information as needed with its contractors and other third parties participating in the 
FSP.  At the same time, all transfers of information will be subject to stringent 
protections against unauthorised access, use and disclosure. 

7. The Agreement will facilitate Australia’s understanding and visibility of the French 
system of export controls, and will promote efficiency in granting export approvals and 
licences.  This will reduce disruptions and delays to transfers of technology and 
information critical to the FSP.   

8. The Agreement underpins Australia’s ‘security of supply’ for the Future Submarines 
by acknowledging Australia’s freedom of operational use of the submarines, and by 
strengthening the long-term supply chain for their sustainment.  

9. The Agreement also facilitates a range of support from France to assist Australia in 
managing the FSP, provides access to French government quality assurance services, 
and allows Australia to monitor costs of the FSP.  It will promote collaboration 
between the Parties for the development of innovative technologies needed for the 
delivery of the FSP, as well as deeper cooperation and interactions between French and 
Australian Navies. 

10. Finally, the Agreement fosters opportunities to maximise Australian industry 
involvement in the FSP through transfer of skills and know-how between the Parties 
and their respective industries, and confirms the ability for Australian industry to bid 
for work during the FSP.   

 
Obligations  
 
Governance 
11. The Agreement establishes a framework for governance of the FSP through meetings 

of the Parties’ Ministers of Defence and via a Steering Committee, and specifies the 
modalities for the Ministerial meetings and operations of the Steering Committee 
(Article 4). 

12. The Agreement provides that the Steering Committee is an advisory body and lists its 
responsibilities, including monitoring and coordinating implementation, performance, 
and strategic direction of the Agreement, and overseeing progress of the FSP (Article 4 
(5)).   

Technology and Information 
13. The Agreement commits the Parties to facilitate the transfer of technologies required 

for the purposes of the FSP (Article 5).  More particularly, the Agreement requires 
France to do all things necessary to ensure Australia obtains all French 
Government-owned ‘background information’ (as defined in Article 2(b)) that is 
necessary for the design, build, operation and sustainment of the Future Submarine 
(Article 6(1)).  

14. Australia may use this information for the purposes of the FSP, and for program 
activities related to any other Royal Australian Navy submarines (Article 6(3) and 



 

 
 

Article 2(a)).  Contractor personnel embedded within the Australian Government may 
also use this information for these purposes under specified conditions (Article 6(4)).    

15. Australia will require prior approval from France to transfer defined categories of 
French background information to identified categories of contractors and other third 
parties participating in the FSP (Article 6(5)). All such transfers will be recorded in a 
register (Article 6(13)).  The use of this information by the contractors and other third 
parties will also be subject to strict conditions on access, use and disclosure (Article 6(6) 
and (7)).   

16. Australia will own any ‘foreground information’ (as defined in Article 2(g)) that is 
created by the French Government or through collaboration between the Parties under 
the Agreement or the FSP (except that ownership of foreground information generated 
under collaborative research and development activities will be governed by the 
instruments referred to in Article 14) (Article 6(9)).  France may use this foreground 
information only for the purposes of performing tasks required by Australia for the FSP 
under specified conditions (Article 6(10)).   

17. Australia may also provide background information to France for its use in the FSP on 
specified terms (Article 6(11)).  The Parties can separately authorise use and transfer of 
information other than as specified in the Agreement (Article 6(12)).  Use of  
background and foreground information in accordance with Article 6(8), (10) and (11) 
will be free of charge.  Property rights in background information remain with the 
owner of the information (Article 6(2)). 

 Export Controls 
18. The Agreement requires the Parties to administer their export control rules and 

procedures in a manner that supports the FSP and promotes efficiency in granting 
approvals and licences.  They must also examine measures to streamline these rules, 
and share information to promote a clear understanding of their export control systems 
(Article 7(2)). 

Security of Supply 
19. The Agreement provides that France will not interfere with Australia’s operational use 

of the Future Submarine. France will also not hinder the supply chain for the Future 
Submarine at any stage.  These obligations apply during times of peace and conflict 
(Article 8(2)).   

20. The Agreement requires the Parties to inform each other of significant proposed 
changes to their controlling interests in the major industrial entities involved in the FSP.   
France must also ensure that its obligations under this Agreement are met if it no longer 
has a controlling interest in DCNS (Article 8(3)).    

Information Security  
21. The Parties must protect classified information provided or generated under the 

Agreement in accordance with separate information security agreements in place 
between them (Article 9(2)).  They must also administer their security policies and 
practices in a manner that promotes the efficient movement of staff, information and 
material, taking into account the principle of a ‘need to know’ (Article 9(3)).   



 

 
 

22. Visits to each others’ facilities must also be conducted in accordance with the 
information security agreements referred to in Article 9(2) of the Agreement.  (Article 
9(4)). The Agreement also protects the exchange of ‘sensitive information’ (which is 
not classified information) between the Parties (Article 9(5)). 

Program Management Support 
23. The Agreement provides that the Parties will consult as to the specific French 

Government support that may be required by Australia in its management of the FSP, 
such as for monitoring contract performance or helping to resolve issues with 
contractors (Article 10(2)).  If requested by Australia, France will provide such support 
(Article 10(3)).   

24. Where France provides FSP management support, the Agreement clarifies that 
Australia retains authority and responsibility for decisions made under contracts with 
its contractors, and as the ‘engineering authority’ (as defined in Article 2(f)) (Article 
10(4)).   

Cost Transparency 
25. Under the Agreement, France will not hinder access by Australian authorised personnel 

to cost and performance information relating to the FSP (Article 11(1)).  Such access 
must also not be prevented by particular French laws (Article 11(2)).    

Quality Assurance 
26. The Agreement provides that the Parties will consult as to the specific ‘government 

quality assurance’ services (as defined in Article 2(k)) that Australia may require for 
the FSP (Article 12(2)).     

27. If requested by Australia, France will provide such services on a fair and reasonable 
basis, and in accordance with separate government quality assurance arrangements or 
agreements between the Parties (Article 12(2)).   

Industry Cooperation 
28. Under the Agreement, the French Government will share its experience and expertise 

with the Australian Government regarding industry policy to assist Australia to manage, 
develop and maximise Australian industry involvement in the FSP (Article 13(2)(a)).  

29. France must also not hinder French industry efforts to involve Australian industry in all 
stages of the FSP.  The Agreement confirms that Australian companies will be able to 
bid for work in all stages of the FSP, including as part of the supply chain, on an equal 
basis with French companies (Article 13(2)(b)).  

30. The Parties must also facilitate the exchange of information, skills and expertise 
relevant to the FSP between French and Australian industry, and foster industry 
innovation, including in the context of government-led research and technology 
development (Article 13(3)).  

Research and Technology Development 
31. The Agreement requires the Parties to coordinate and collaborate on research and 

development activities with the aim of generating innovative technological solutions 
needed for the FSP (Article 14(1)-(2)).  The research and development activities will be 



 

 
 

conducted in accordance with separate defence research and technology arrangements 
or agreements between the Parties (Article 14(3)-(4)). 

Navy to Navy Cooperation 
32. Under the Agreement, the Parties will endeavour to enhance cooperation and 

interactions between their Navies under the framework of the defence cooperation 
agreement in place between the Parties (Article 15). 

Status of Personnel 
33. The Agreement confirms that the status of military and civilian personnel, and their 

dependants, in the territory of a Party for the purposes of the Agreement will be 
governed by the defence cooperation agreement referred to in Article 15 of the 
Agreement (which includes status of forces provisions) (Article 16(2)). 

Claims and Disputes 
34. The Agreement sets out processes for handling claims arising under the Agreement, 

including costs of claims (Article 19).  All disputes arising under the Agreement must 
be settled by consultation and negotiation (Article 20).   

 
Implementation  

 
35. Australia’s implementation of the Agreement will be led by the Department of Defence.  

Implementation of the Agreement does not require changes to Australian laws, 
regulations or policies (Article 22).  
 

Costs 
 
36. The Parties will bear their own costs of implementing their obligations under the 

Agreement (Article 17).  Australia will incur costs associated with implementation of 
the governance framework (Article 4), for any FSP management support (Article 10), 
and in the event of certain claims (Article 19).  Costs arising under separate instruments 
referred to in the Agreement will be governed by those instruments.   

37. The Parties must minimise the impacts of customs duties and related charges applicable 
to the FSP in accordance with their laws, policies and international obligations (Article 
18). 
 

Regulation Impact Statement 
 
38. The Office of Best Practice Regulation has been consulted and has confirmed that a 

Regulation Impact Statement is not required.  
 

Future Treaty Action 
 

39. The Agreement provides that the Parties may develop other instruments to facilitate the 
Agreement (Article 21(1)).  It also refers to the revision or development of a number of 
specific instruments to support the FSP in the areas of security of supply (Article 8(4)), 
government quality assurance (Article 12(3)), industry cooperation (Article 13(4)), 



 

 
 

research and technology (Article 14(4)), and facilities and status of personnel (Article 
16(3)).  Any such instruments that are binding at international law will be subject to 
Australia’s domestic treaty-making requirements. 
 

40. The Agreement may be amended by written agreement of the Parties at any time 
(Article 23(2)). Any such amendment will be subject to Australia’s domestic 
treaty-making requirements.  

 
Withdrawal or denunciation 

 
41. The Agreement will remain in force, unless terminated (Article 23(3)).  

 
42. The Parties may terminate the Agreement by mutual written agreement (Article 23(4)).  

A Party may also give written notice of its intention to terminate the Agreement 
unilaterally where its ability to implement the Agreement is fundamentally impacted 
by exceptional events, circumstances or matters (Article 23(5)).  In such cases, the 
Parties will consult to determine if common ground can be found to allow continuation 
of the Agreement.  If no common ground is found within 12 months, the termination 
will take effect 24 months after receipt of the original notice of intention to terminate, 
unless otherwise mutually determined (Article 23(6)).  This period would allow the 
Parties to appropriately manage the consequences of termination. 
 

43. Obligations relating to ownership and use of information, security, claims and dispute 
resolution will continue in force despite termination (Article 23(10)). 

 

Contact details: 
France Policy Unit 
International Policy Division 
Department of Defence 
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CONSULTATION  
State and Territory Governments 

44. Consultation with each State and Territory Government was undertaken in late 
November and early December 2016. States and Territories were also consulted 
through the bi-annual meeting of the Commonwealth-State-Territory Standing 
Committee on Treaties (SCOT). No action will be required from States or 
Territories to implement the Agreement.  

Public Consultation 

45. No public consultation has been undertaken as the Agreement relates to national 
security and operational capability matters.  
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